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LUMBER!
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ALL SORTS, SIZES & DESCRIPTIONS
BUILDING MATERIALS!

— AT ——

The Yard and on the Wharf!

Nor'West Scantling, Timber !
PLANK, BOARDS,

Battens,
Flooring,
Laths,
Pickets, &c.

REDWOOD SCANTLING, TIMBER,
Plank, Boards,
Battens, Flooring,
Moulding, Pickets,
Laths, Posts,
Wainscotting,,
&c.. &c., &c.

White Cedar and Redwood Shingles

White Pine Boards,
Doors, R. P. 1mo., 2mo., & Sash

SASH AND BLINDS,
NAILS AND GLASS,

Wall Paper and Border

1v larpe Varkde,

PAINTS, OILS, TURPENTINE, VARNISH,

FPaint nnd Whitewash Brashes,

Locks, Hinges,
Butis Screws,
Sash Weights & Line.

A1 PUULOA SALT, ETC. ETC

GODDS DELIVERED IN TOWN FREE OF CHARGE,

—ANT—

B AL any Pert in this Kingdem ns per
Coniract, »u

WILDER & CO.,

Corner Fard and Pommn Streets

VALUABLE BOOKS

PUBLISHED AXD FOR SALE EY
. M. W EITNEY.
No. 1% DMorchant Street,

AdMl=tng Post Offes )
HONOLULU, H. I.
DICTIONARY O’ THE MMAWAIIAN

Language, to which s sdied s vocabulary of
Evgileh wornds ropdered i Hawaiier, and » shrono-
Ingreal table of grimeipal ovetts in Hawaiisn histors,
By Lorrin Androws.  Price, in sheep Binding, $5; or
28 in half moroees library style This wurk will be
muilod Lo asy part of the United Sinles, free af Ha-
walan ot Ameriean pestage, for $1 i U, £, postage
stumps, in addition to the prioe of the buok.

JARVES" HISTORY OF THE HAWAITAN TSL-
nede, By J. 3. Jarves. Fourih edithen, 1572
To whick ir added an appendis, showing the pres
ent commorvial and agresiturnl condition of the
Ielumils, with n shetoh of the wolranie eruptione,
by H. M. Whiteey, wditor of the Hawsilan mowe

€ Im

sper Kookoa.  With & fail lmgth photegraph of
mg Hamelameln V. Prce §2.00; mailed fres,
-

EYNOPEIE OF THE MOET ERSENTIAL POINTS
in Hawniian Gremmar. For the vare of the pupils
in Oabtm Collope. Secwnd editim, revieed, by W,
D, Alexander, Presidest of Dahe Colloge. Price
bbe.

HAWAITAN FHERASE BOOK. A mapual of colle-
yuinl phraser in the Hawniine lnngusge. Dy Rev.
A. Bishop. Seoond edition. U pents.

ANDREWS' HAWAITAN GEAMMAR. By Lomric
Avdrews. An indispeussble aid for foreigners in
scyuiring the pstive Wwague. In its arvangement
of the parts of speeck, sid ite Hustrations of the
peculinrities of the language, it is better adupted
te give a clear xpd porreet wisight inte it thao any
work published. Price, in Sexible cuvers, §1.00,

HAWATIAN PORM BOOK. Br J. W. Kaowsbi.

A marsal of forms requined o drawing op agree.
ments, bonds, wills, and ail’ kinds of legal dven-

aentr required in courts. Price, §3.

LATEIRAWAL THE LADY OF THE TWILIGHT.
Io Hawaiizn. A vovel founded on the tradition of
one of the snciont Huwaiinn Prvoesses, illustrating
Hawailan antiqoities, kabits and sayings. §1.

PACIFIC COMMERCIAL ADVERTIEER. Vaols.
1 te 14, indlusive : embracing from the yenrs 1856
to 1570, und giviag o concise pnd impartial histery
of the pelitisal apd secial progress of ithe hingdom
during that period. 82 per velume,

EA NUPEPA EUGKOA (THE INDEPENDENT
PRESS). A weekly pewepaper in Hawniinn, de-
voled o nows and local literatare, and independent
Bu polities. 32 & year ; FL50 bound,

CUHART OF THE FANDWICH ISLANDE, En
gmved on Mo, snd prvted wt Weshingtoo,
esprowsly for the ondersigoed This i the most
evrreot chart pulidished. Yrice, $1.50.

Aldlso, for Sale,
HAWAIIAN BIBLEE—4ts and #vo., bound in fanvoy
moroeso cover, with reconls fur marriages, birthy
wod deaths, sultable for family bibles. Priee, se-
eorling te style of Linding. from §5 w0 §12,
HAWAIIAN HYMNS—For soeial and chareh ser
;h. Price, oloth, $1 ; full bound mereses, gilt,
1.55.
EA HAE HNOONANI—A collection of Sabbath
Schbonl bymut and tunes.  Price, 25 centa.
N. B.—Any bosks published in the Hawalinn lan-
gunge. or any bovks pertaiving to the Islsnds, if
beainable, will be p d for pereony desiring them.

For sale by
H. M. WHITNEY.

ASES PEACHES, PEARS,
c Clates (Juiners, LCams Guinoes,
Coasern Grspees, Cases Plums,

Assorted Fruiis.
«© BOLLES & 00

Bread.

ALOON PILOT IN CASES AND QRE. CASES
S Pi0t a0 Medism Sremd.

o GOLLES & oo,
California Cheese.
A | e BOLLES & €0,

CRUSHED SUCAR.

Pl SALF BY
458 DOLLES & OO,
Te be bad ay,

WHITXEYS.

Offer for Sale

SHIp lJIIA;\"’IlLEBl'i

WNevo

'WHALE BOATS AND BOAT STOCK! |

GROCERIES,

Flour &« Bread!

Lime and Cement,
California Hay,

‘ — AND —

By Steamer from San Francisco,

Potatoes, Onions, &c.

Asgents for
Brand's Bomb Lances,

Perry Davis’ Painkiller,
Punloa Salt Works

4R7-0m

JEFFREY & CO.'S EDINBURGH ALE,

| IN QUANTS ANT PINTS
I‘\‘-ﬂuml‘.‘ ALE. IN QUARTS AND
Fh BT

jerty arwd pinta

Chuset of QiTrerent spialite

Liebfrauenmilch, Rhine Wine !

Seltzer Water, in Srone Jugz-.

JUST RECEIVED
Hawaiian B.lrln P Ka Moi”
129 DAYS

From Bremen!
English, French

wBAND

GERNAN DEY GOOD

NEW STYLES OF PRINTS

aney, Pink, White Ground.

Mourning, Shawl Pattern,
ROWN,. WHITE & BLUE COTTONS,

Hesvs Donitss, Thekimg, Tarkes Redl,

Fine Freeeh zie Lawms,

Vell Dampe wp Sheoting,

Tiue Twiited ¥ Lizvm,

Blaek Cobogrgs, Bive prgs, Ttaling Cloth,
Watarprool Tweeds, White Moleskin

Blue and Dlack Broadeloths !
Heavy Black Doeskins.

: Silk, Lioen and Cotton Hdkf,
i Heavy Sk Umbrellas,
Secks soll Stuekings,

Assortment of Clothing

Fashiiennble Necktios and Crarats,
Finunel irts, Linem and Catten Dorom
Faney Calico Shirts, Hickory Shirts,

Ladies’ and Gent's Kid Gloves,

| Hesvy Waolon Blackets, § & 4 points, afl colors,
Horee Blankots,

Dagona! Twords

nnd

‘ A Fine Assortment of Shawls,

Nurianps and Henvy Woslpnel,
Jiemyp Twive, Lives and Cotten Thread,

LUBIN'S EXTRACTS, EAU DE COLOGNE,

Iavender YWater,

Hair O, Fancy Ssaps, ke,
Guenell®s Tinir and Touth Reushes,
Dressing Combs, Tonth Combs,

A Large Assortment of Fancy Goods !

Such ne

Black Jet Ormaments,
Hizir Pios, Glase Buttons,
| Amber Crosses, Drosches, &,
Fine and Common S
Fiur usd Udmmmon Pen & chet KEnives,
Knives & Furks, Buteber Kuives, Coro bandled,

English Saddles,
French Calfskins,
German, English

s AND,

FRENCH GROCERIES

| Lurge nnd Desizable Assortment.

Idobig's Extract of Moat.

Hubliaok's White Zine,
Whiite Lead, Paint Odl,
| Jilzsck Paint, Red Lead,
Fara Green.

EReroscene Oil.
Alcohol in | Callon Demijohns!

Cognac in Boxes
¥ine and Table Claret,
Lietwtranvamilch Khine Wine,

A Small Lot of Fine Hungarian Wines.
| Seltzer Water, Fine Ligueurs.

Gorman, Scotol and Norwegian Ales, gts and pts,

Fine Havana and German Cigars,
Vienns Boeking Clunirs, Sofas. Chairs, Wardrobes,
Writing Detks, and viher Furnitare.

Galvranised Trou Pipe, ! and § ioch,

Steam Pipe, | 1o 1) fveh,

Charcoal Tin Plates,

Bivek Tin, Bablits’s Patent Metal,
Perfarated Brass, for Cemtrifogals,

Sheet Zine, Muutz Vellow Mutal and Nails,
Hoop Iren, §, §. §. | and 13 ineh,

Fevee Wire, No. 4, b anid 6,

Best Refined Bar Trow, all sizes,

heg Rivets, Lantoror.

PORTLAND CEMENT, SLATES, FIRE BRICK,

Btoekhole Tar, do. Pitch, Conl Tar,
Fire Clay, Datl Bricks,

Blacksmiths' Conl in Casks,

Hemp Packing, Corks, Hide Poison,
Dewijobios, Hirch Breoms,

Oak Boats for Coasters,

" ©il Shrunk Shooks,

Petrolenm Rarrels fur Tallow Containers,
Syrup

Samples Now Open!

FOR BALE BY

H.HACKFELD & Co

LUMBER, LUMBER, A. W. PEIRCE & €O.| [[AWATIANGAZETTE

Late Foreign News,

The richest planter in Mississippi is said | thoroughfares in New York city. The

to be a colored man named Montgomery,
fonn-'r}_\‘ a &lave of Jeff Davia

The grangers of Missouri are following
those of Town in establishing manufae-
tories for agricnltural implements.

Last year the wool produeed in the
United States amonnted to 174,700,000
pounds, which wasan inerease of fourteen
million ponnds over 1572,

Two thousand dollars is a pretty high
priee to pay for a single rooster.  That is
what Mr. Davis, of Portland, has just
given to Irn Batchelder for a Biack Span-
ish cock—oconsidered the best game bird
in the country.

A signifieant feature of the town elre-
tions just held in Massachusetts has been
the choiee of women to serve on school
commitiees.  Many towns in the western
and ecentml ]--'»rti*-n-' of the State have
taken this way to express their approval
of the guestion which has been so stub.
bornly resisted in Boston,

My, Myra Clark Gaines, the Jitigions,
looks searcely more than 40, thoneh she
1= nearly T0:  and wears a jauumy  hitle
hat, with & white or blue jessamine curl-
ing round its crown, st evening parties,
and looks like a pretty pioture, just step-
ping from its frame in 2ome choice eallery
of partraits

“There can be little doubt.” savs the
Pall Mall Gazotte, “that by far the great
er part of the mischiel’ done in the world
is done by silly peoply, and that silliness
s, n= a rule, quite as, if not more, dan-
cerous to the .-wmmimh}- than wicked-
vess, ingsmuch as the nureasoning enjoy
an immunity from panishment for their
offences, which is not extended to the un-
principled.”

Uharconl 1€ a valuable internal palliative
in dyspepsio, and mmany of the disorders
Tak-

en in doses of a tablespoonful nizht and

affeeting the stomach and bowels

matrtiing, it is an nimost unfailing corrve-

tive of costive habit,  Mixed with soften-
ing poultives, i is cleansing, soothing, and
l;l-nﬁllﬂ to fonl sores An ocensional dose
of the powder produces a favorable im-
sallow or com-

provement  in thwny

plexions,

The ballot svstem, just employed for
the first
election, has siven moch satisfietion : not,

time in Fngland at a genernl

perhaps, to politicians as a class, certainly
not to defeated candidates, hut to laree

numbers of persons who are glad to find

elections taking place g Iy and without
the least interruption to business.

A San Francisco papers tell of a rose
bush at Santa Roesa of the Ln Margne
varioty, which was planted in 1858, and
,l!‘t"&l_'ll!“ now an ;”I‘"l‘]l‘-l' lll)lh!l“_“. ol
white roses, twenty-five feet high, twenty-
iwo feel across, in-ﬂnlii‘ni]}' ronnded, with
a blossoming surfice of four hundred
square feet, with four thonsand full-blown

roses and twenty thounsind bods,

The French town of Issondun hoasts of
the mnst wonderful lesws natwrr of the
age. It is a young girl, fourteen years
old, whose body, from the waist down
waurd, is double, and presents two parts
acting im]v;u"lull':itl}' ol each other. The
two legs she uses for walking belong ench
to a different trunk, whilst a third one is
quite insensible to pain.  She enjoys good
henlth.

The decision of the l‘if_\‘ Solicitor of
Boston that the women rvoently elected
members of the School Committee cannot
serve, 18 nol favorably received in that
l‘l‘._\‘. The Boston Jowrnal says the con-
stitution says nothing upon the sabject,
and shows that the gencral statntes fully
warrant the women in taking the posi-
It says the movement giving the
women the places was demanded '|'|‘}- the
public welfare, and adds: * The women
clected to the Sehool Board will take their
places amd enter upon their official duties.

tions,

Then, if anybody wishes to raise the
.-'u‘--!i-sn of the l('_l.'_cl“l) of their election,
he can o it but we prediot that he will
only meol the mvariable tate of those who
have undertaken to interpose mere obso-
lete eustom to the irresiztible demands of
Justice anid the public utility,™

Statistics presented to the French Acad-
emy show that the marringes of blood
relations form about two per eent. of all
the marnages in France, and that the
deat and domb offspring, st birth, of con.
sanguintous martiages are, in proportion
to the deal and dumb born in ondinary
wedlock—at Lyons full 25 per cent., at
least 25 per cent. in Paris wud 30 per cont.
in Bordeaux—the proportions of the deaf
and dumb by birth increasing with the
degree of Mood relationship. The data
obtained show that if the danger of hav- |
ing o deaf and dumb child in ondinary |
marriage, represented by figures, is one,
there will be 18 in marriages between
first cousing, 87 in marrdages between an- |
cles and nivees, and 70 in marriages be- |
tween nophews and sunts. It appears,
100, that the most healthy parents, if re-
lated in blood, may have deaf and domb |
children; while deaf and dumb parents,
if not related, very rarely have deaf and
dumb children.

Something New.—" Quick transit” is
the problem that vexes the city of New
‘ork. All means proposed fail in prac-
tice, The last one is the most astonnding
one of all. It is for a moving sidewalk,

| rate of speed snggested varies from
| 10 and a8 hizh as 15 miles anhour, And
| this plan is now being seriously discussed |
in the Albany Legislature, on a motion
to grant a charter to a Moveable Side-
walk Company, to operale on certain

working model is said to be the most con-

| vincing ns to the practicability of the
scheme.  Speer is the inventor, and the
invention is named * Speer’s Traveling
Sidewalk.™—&ae, Union.

Supreme Conrt of the Howniinn Is-
lands.

Minjero, Balutare, Tookatars, Takajero, Yoen-
grro, Kwmakitchie, Mateoogo wwd Yoskie Ui

lant.

! Libel in admiralty on sppeal from Jus-
| tice Hartwell,

Appeal to Sapreme Court in admiralty,
Artey, CJ, Hazms and Juon, 3. Mr.
Justice Judd delivered the opinion of the |
Conrt. |

The Japanese crew of the Hawaiian |

schooner South Sea filed a libel agamst J. |

C. Davis, master and owner of said vessel,

claiming, in addition to their wages, pus- |

sage money from Honolulu to Yokohama,
Japan; and introdueed evidence to show
that the voyage of said vessel was from
Japan to tbe South Sea Islands and return
to Japan,

The respondent introduces the shipping
articles of which there are two. The first
oue, dated January 23d, 1873, signed by
a!l the libellants except Manjoro, describes
the voyage as from * Kanngawa, Japan,
to Honolulu vin Maranas Islands,” and
boars the certificate of E. M. Van Reed,
IT, H. M.%s Cousul General for Japan, to
the effect that the said articles were made
out and signed in this Consalate, that
they were read and explsined by him to
thi l-:n'tiw whose names are subscribed
thereto, comprising the crew of the said ves-
sel, and thut each of them personally ac-
knowledoed that he fully understood the
same and had sgened his name, of hisown
froe will aond accord, and the certificate is
E!I!Ih’("‘.“. d with the seal of the consulate.
The hibellant Manjero is shipped on sepa-
rate articles dated Fobruary 1€, 1853, for
a voyage “from Kanagawa, Japan, to
Sounth Sen Islands and retarn unless soon-
er discharged not to exceed six calendar
months,™

These second articles bear & certificate
to the same purport as the first except
that it is signed by G0 A, Shophard, Uni-
ted States Consul snd acting His Tlawaii-
an Majesty’s Consul General for Japan,
and impressed, very properly, with the
seal of the United States Consulate,  The
respondent in his answer oxpresses his
willingness to pay the erew ther wages,
and to ]I.rmi-iv for Manjero a passage
back to Japan,

E. Pre<ton and . L Stanley, proctors
for libellunts : —The decree of $45 passago
money back to Japan for each Iibellant
must be affirmed, beeause it appears from
the evidence that the libellants were in-
duced to sign under the representation
tha they were to be returned to Japan
The two shipping articles are iInconsistoent
with eacl other. The entries in the log
book show that the voyage wis tendod
to be ns claimed by libeliuats.  Shipping
articles as to destimtion may be rebnt-
ted by parol.

W. L. Joues, proctor for respondent :—
."'ll.:]-lliu'_: aiticles  are copelnsive ax 1w
destimation and wages.  Manjero’s con-
tract to be returned to Japun does not
conttol the conlraet of the other seamen.
The oz shows the destination was to
Houolulu after the intermediate trading
voyage in the South Seas was eoncluded

Per Curiam: Although in admiralty
seamen are allowsd to join in & libel for
wages, yot their’s is ot a joint ‘contract,
though all may have signed the same
shipping articles; each contraet may be
considered -avp:\ra'l-.-i_\' t]mll_:_:]l in the same
]-I'-'"'t'l'llill',_'ﬁ; for the *iii]l]lil it articles ¢on
stitule a several contraot with each sea-
man. Oliver ef el vs. Alexander of al., ¢
Peters, 143,

Viewing, therefore, the contract he
tween the master and Manjero made on
the 1st of February, whioh was for a voy-
age from Japan to the South Sea Islands
and return, as a separate and distinet en
magement to retarn him to Japan, it 15 not
meonsistent with the master’s contract
with the seven Japanese engaged on the
244 of danuary ; tor their vovage was Lo
Honoluln via the Marinnas Islands, which
from Japan might properly be called
South Sea Islands. “The contract with
them contained no engagement to return
to Japan—and their voyage was consie
tent with Manjero’s voyage—being the
same %o far as it went, bt Manjero’s was
to continue further, that is, back to Japan.

Having thus far considered the two
shipping articles a8 they appear on their
face, and which we regand a8 prima facie
evidence of the voyage mtonded, ler us
see iF the libellants have rebutted thesr
apparent intent,

The log books are introduced, which
hegin the voyage with an entry * Voyage
from Yokohama to the Sonth Sea Islands™
It docs not say ““1o Honoluln,™ which an
uninformed navigator may have eonsider
ed w= one of the South Sea Islands —hbat
also, it does not say, “and back to Japan.”
On examining both log books we find it
the custom ot both the captain and the
mate to write at the top of each page the
particnlar intermediate passage which the
vessel was then pursuing, as tor example,
“ Guam to Tiunyan,” * Tianyan o Bonin
Istamds” and *Bonin Islands 1o Honola-
1v.” On the 20th of July, 1575, the yes-
=l left the Bonin Islands, and on the 215t
the mate Payne resnmed his eharge of the
log and heads the page for that day * Bo-
nin Islands to Honpluln,” and this Keading
15 coutinued every day until the viessel
reaches this port.  The men came aft on

l the 284 of July and demanded to know

why the veskel was heading so much to
the castward and not to Japan, snd the
captain answers that he was going 1o
Honolulu, The courses in the log do not
show that he ever steered westward or
townrds Japan after leaving the Bouin
Islands,

There is some evidence from Danicl
Ball, the cook, that st the time the erew

| eame aft (July 23d) the captain told them

that when be got to Honolaly he would
see that they had their passage back to
Japan. But Ball shipped on the articles
first mentioned, that is to “Honolala via
Marianas Islands” and his testimouy must
be received with cantion as being one of
the crew, his interests identical with the li-
bellants, and if he wished to go back o
Japan, e might have made common cause
with them,

The testimony of Payne, the mate, is

to be propelled like an endless chain, by
stationary engines, placed at the distance

of & mile or balf a mile apart. As the | tain told the boatswain that he was going

sidewnlk on one side of the street moves
in one direction, that on the other side

irreconcilable.  He says that after they
left Bonin Islands, two days out, the cap-

to Japan, and two days after started for
Honolula ; and the entriesin the log

made by this very witness show that the

bellants, ex. J. C. Davis, respondent and appel [

moves in the oppoesite direction. The

schooner was making the best of her way

Bonin Tslands, that it was on the third |
day from the Bonin Islands thut the crew
came aft and demsnded to know where
they were going.

We are of theopinion that the libeflants |
have not shown that they were induced
to sign the shipping articles by frandulent
representations, and that the shipping ar-
ticles as to the termination of the \'.-:yatr:
have not been rebutted. The decree 61 1
lower Court is reversed except as to Man- |
gero, and with costs to the respondent as
he offored in kis answer to provide Manje- |
ro with a pasage to Japan.  Decroo ae-
cordingly.

Eusna H. Arvew,
Cuas, C. Hannrs,
A Frazes Juon,

Honolulu, April 29, 1874,

Supreme Conrt—Iin Hanco,
April Term, A. D, 1874,

The King vs. John Astgud, of i

Appenl from the Cirenit Court of the
Third Judicial Ciremit.  Present, Aruis,
C. J., Hanris and Juon, J. J.

Chief Justice: Allen delivered the opin-
ion of the Conrt as follows:

This is an indictment against the de
fendunt, under the Statute for obstrocting
and perverting Justice,

The charge was that the defendant had
illegally rescued eattle from a government
pound with iutent to defest n seizore. A
trial by jury was bad as the Cirenit Uonrt
of the Thind Judicial Ciremnt, anid & ver-
dict of guilty was vendered. It appenrd
by the evidence of Mr. Frank Spencer,
that the old pound was at Puuloa, and
that he had put the pound, where it now
is, on his own responsihality.

He further testified, that he had leased
the pound to Uli, the ponud-keeper for
one year. He says further, “ 1 don'v think

| the governor knew about the removal of

the pound. It was done on my anthority.
I do wot know that the governor ever pab-
lished the plaee as the pound, but he re-
cognized it a8 such, and arranged for re-
puring the wall™

.\ﬂ-.-‘r the evidence 1

was c¢losed, the

| counsel for the ditendant requested the

Conrt to charge the jury thnt there was
no evidence that the pound had been ce
tablished actording to the provisions of
Section 291 of the Civil Code, which are
in these words,

“ It shall be the doty of the Minister of
the Interior througi the several gavernors,
to construct amd sot apart a suitable en-
clostre, or enclosures, in cach distriet of

their respeetive Islande for the impound- |

i|:; of cstrays, nnd e shall give notiee of
their location and extent in some public
new -Iiu[u-r.“

The Court refused the instrnetion as re
quested, but did instroet the jury to re
ward the pound in question 4 a govern-
ment pound, to wliseh raling the counsel
l'x\‘!.'l't("l.

The minister acts through the gover
nors in establishing pounds, and m ths
wstance the governor copnized the en-
closure in question as the pound, and com-
plicd with the eodo to this extent, for it s
ol no vuﬂﬂ.*rl-;m'- whoether hie constructs
and sets apurt a suitable enelosure in the
first, instance, or recoguizes and  adopts
one alveady made,  Tvis comended farthor
that notice shoald be given of the lovation
and extent in some public newspaper,. as
required by the Statute, and that this pro-
viston is mandatory and not divectory, as
maintained by the Attorney General,

Lord Mansticld saul that “* whether the
Seatute was manditory or not depended
upon whether the thing directed 1o be
done was the cssence of the thing re
(!llllrr‘.i."

In the case of People v= Schermuhoin,
19 Barh,, the Conrt say, * that when a pow-
or Lo affeet property is conforned by Stat-
me npon thase who have no personal in-
torest i i, such power can be exereised
only in the manner and under the circnm-
stiances -!-t't.'lﬂt'd, the power mnst be strice-
Iy pursued.”

Chitel Justice Shaw, in & case involving
the legality of a tax under the provisions
of a statate said, “One rale is very plain
and well settled, thot all measures which
are iftended for the security of the eiti-
zem 3 for seennng an equality of taxation,
and to enable any one to know with rea
sonable cortainty, tor what real and per
sonal estate he 15 taxed, are conditions
precedent, amd i thoy are not obweryved,
b i% not Pvgr\"} taxedd, and he may resjet
it in any of the modes anthorized by law
for :‘-ml'c.-i'ln_l_: the valuiity of the tax.”

When the rights of a party arce affected
by a proeveding undor statute authority,
tne mode of procceding directed is man-
datory, and minst be strictly complicd
with, or the procceding will be usterly
voud,

By the Penal Code, a heavy ponalty is
imposid on a persan who rescues a thing
that is vnder fegal sclzure, with intent 1o
defoat such seizare, In this case the re

| spomlent is lishle to the penalty, if the |

eattle wire impoanded in an  coclosure,
seb apart for thay purpese, of whitch dus
notice was given in a public newspaper,
This Suatute reguives that notice shall be |
given to the public, but in this case, no
evidence was wtroduced that it was so
given. The respousibility of rescuing
viattle from a govornment pound, of whivh
legal notice has boen given, or from the
enclosure or ficlds of individuals, s very
difforont.  The one is punished by s severe
penalty, and in the other ease the party
15 muleted in damages 88 & trespaseer,
Hence the [mhlir have s vight to be in-
formed, in the mode preseribed by taw, of
the establishiment of giI\'l'!'ﬂllli*ﬂl-lv(!'l'lﬂdh
A persofl might take the responsibility in

the one case, and decline vo take it in the |

ather,

It is a penal law in its consequences,
and should be eonstrued strictly.

This notice is intended for the seeurity
of the subject, both for his liberty and
his propecty, anid while all the aathoritics
sustain the dootring, that where one may
be divested of his estate by a prmre-tliu;; !
under statute authority, the mode of pro- ‘
ceeding is mandnlurly, and must be striot-
Iy complied with; it is more incumbent
on the Court to enfores the rule when the
liberty of the sabject i involved.

Long user might be taken as evidence
that & notice aecording to the statute had
been given. But in Uns case, there is evi-
dence that no notice had been given at
the hegiuning of the user, and there is no
evidence that notice has been given since.

The troe intent and objoct of this
vision of the Statute was that the t::
ey

the pound, and this bei
s pl:e given as mmbgd, m it
was not 8o given, the éxception is sustain-

and a new trial ord
Attorney General for the Crown.
W. C. Jones for the Exceptions,
Euasaa H. Avves,
Caas. C. Hamus,
A. Fraxas Joon,

| tenanee of the ward,

Honolule, April 20th, A, D, 1874,

910 | to Honoluln from the time of leaving the  Nupremse Cours of the Mawaiinn Te

Innds—In Probate.
In the watter of e (uardipwhip of Rosa
Bartist Duswers.
Appeal to the Court in Baneo,
pril Term, A. I 1876 —Arey, € J.,

Hangms and Jees, J. J. .

Mr. Jastice Judd delivered the opision
of the Court: Daniel P, True was
as Guardian of Rosa Bartlett, a minor, o0
the 25th of July, 1550; and received the
sam of $1,087.45 as his wand’s estate.
No nccounts were filed by him as requir-
ed by the Statute and the terms ol bis
bond, but on the 10th Oetober 1873, he s
brought inte Court on the petition of his

ward who #iand become of age and had |

married.
In this account, thus compelled, the
guardian © the sam of §1 83055

for board of the wand from Jume 1858, to |

July 1850, twelve years, at the rte of 88
per week, and shows an expenditare of
£240, for clothing and schoohing. Tt does
not hmu—ar that the funde of the estate
were investod, or that the gmardian kad

| mude application to the Court to be al-

lowed to use the luriuriral for the main-
Soth parties ap-
preated

S. B. Dole, Esq., for the Guardisn, Our
Statutes allow a wasrdisn to use the prin-
cipal of & ward’s estate for maintenance
Commissions skould be allowed on the in-
terest charged sgainst him.

L. McCully, Esq, forthe Ward., The
gusrdian may not break nto his ward's
i1rinu‘ipal without leave of the Counrt, ansd
then only on express amd necessary catise
shown,

Per Crriann : The Civil Code authorizes

a gunardisn to pay all just debts due from
the ward dut of his persoonl estate;  but
the “ debts” mentioned in this eection
are not those incurred by the guardian for
mainteranes of the waed dunpg the pro-
aress of the trast
T After the debts which were imenrred by
the ward before the inception of the trust
are paid, the balance constitutes the priv
cipal, which must be invested iy the
guardian, and the meome and profts s
cruing from it are all that the guuniies
miay expend for maintenstice of his ward,
This is the obvions meaniog of Sectins
5T and 1858 of the Civil Code,
A guardian may not of his own an
thority encroach uwpon the principal of &
ward’s estate for the purpose of LIt in-
ing his wand, and it s imperative lpon
him to obiniy the leave amd direction of
the Conrt hefore he can toach the P i
|'|:|| for such PUTPOSOS,

In this case, however, no applicatiun
wis made by the gnandisa for the diree-
tion of the Court, but be has assamed the
anthority,

It i the dnty of a guandian to keep the
money |'1'fulllg'll't'_f to the trost estate pre-
perls “itivested, and if he aegleets to maks
investments he 1@ chargeable with inter

=i,

Walker va. Wetherell, 6 Vetey J, 475,
In re Bostwick, £ John, Ch. 90; De eg
ster va, (larkson, 2 Wendell, 7% Ap
plying these ]‘rl’ihl'l{?!f"* to the case before
ns, the Goardian Troe most seeoant lor
the whole of the prineipal vivm romainine
it his hands, alter paymng the debts of his
ward, which we find as follows:

Amannt of Cnd reeslived by Guasritian 107 &
Deduet delts ol the Ward, vie: Oor
i . Yoowis oo . M Mosa
1t Iniy
when 10 L
, washing and wing Vur
samie preiod, B weeks ol §3 g5
Also Statute cotamissions LI ]
e =y
Principal when trust began wan §Foh i

It s not necessary  to enguire what
wonlidl be the cost of bhoard, clothing,
schooling, ete, of a girl of the eomdivion
of this wand, for, be the ssme mack or G
tle, the guardian was anthorized to ex-
pend for these purposes only the inocme
or interest arising from the fund —anless
be obtained lemve of the Conrt to hreak
in upon the priseipal,

For this reason it will not help the
gruardian any to allow hm  commpssions
op the interest enrped, for he claims thar
he spent all the interest in the support of
hi= ward, and much more.

We therefore docrve that fhe emardian
pay over to the hesband of his lata wand,
the sum of #7560 63 less the costs helow,
which may be allowed cut of the fund,
for a proes oding {or settlement ol ne
counls was ne oussAry, Costs o] thow ap-
peal to be paid by the guandian,

E N Auxs,

. O, M,

A F. Juon
Honolnln, April 26th, 1454,

PURE LIME JUICE
Warranted to keep on the Longest Voyage
Th 2 0, asit § callon Domiladine
Prepared by George Morris

KALIHI, 0OARU, HAWATIAN ISLANDS

For Sale by ©. Brewer & Co.

i’ew Goods. New Goods

THE UNDEESIGNED NAVE

JUST RECEIVED!
DImMBOT
FROM HONGERONG

Ship ‘Ceorge Creen,’
AND OFFER FOR SALE
FIRE CRAUKENE,
Fire-Works, Lacquered Ware,
MANILA ROFPE,

CONTRACT WHITE MATTING !

China Pesanut O,

DRESS SILK,
GRASS CLOTH,
China Lanterns,
Mosquito Netting,
Camphor Wood Trunks,
Sub: Breakiast Teoo
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MY INTEVITON  Tu give Setiafeesian i
MY TEAMS Cash on Delivery.

I Raspectfully Soliest toa Pablie Patronage
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For Sale,
BEST KIND OF FIREWO0D,

Cal i At ety

Australian Wallsend Coal’

13 Ymaadities » Dul
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THE HAWAIIAN GAZETTE
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VO dANY

Printing Establishment

Possnsn=sy 3 ool sewortmens of

Well adapted to the Printing of

POSTERS OF ANY SIZE!

ETTFER IS F1 iy of

Fanoy Colors

BUSINESS,
VISITING and

WEDDING CARDS

BILILEIADS!
HOTEL RILLS OF FARE.

—

FALL TICKETS,
CIRCIELARS,
ENVELOPER

LAW BLANKS,
RECEIPTS,

BOOKS and PAMPIFLETS,
LAWYERS ARIEFS,
CATALOGT BS,
FRERRAMMES,
NEWSPAPERS,
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